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withdrawal of availability will be ap-
proved at the same level of command 
as that required for determining the 
property available for non-Army use. 
The office responsible for effecting 
temporary use of the property should 
be promptly notified of the withdrawal 
of availability for non-Army use and 
the latest date the property will be re-
quired for military purposes. Termi-
nation of the use will be in accordance 
with the provisions of the grant unless 
military necessity requires other ac-
tion. In order to avoid possible claims 
for damages and in the interest of good 
community relations and in further-
ance of the Army’s leasing program, 
the grantee will be allowed, when prac-
ticable, a reasonable time after notice 
of revocation, to vacate the premises, 
remove his property and, if required, 
restore the premises. In controversial 
cases, or where a claim for damages or 
litigation is anticipated, HQDA 
(DAEN–REM) WASH DC 20314, will be 
notified of the circumstances prior to 
sending notification of termination of 
the grant to the grantee.

§ 643.14 Inspection to assure compli-
ance with terms of outgrants. 

Commanders will provide general 
surveillance over areas made available 
for non-Army use and will advise the 
DE if and when there are any irregular-
ities. Real estate which is being used 
for non-military purposes will be in-
spected at least once each year by the 
COE, or by his representative, to deter-
mine whether grantees or occupants 
are complyng with the terms of the in-
struments authorizing use and occu-
pancy, except with respect to ease-
ments and licenses for rights-of-way 
for roads, streets, powerlines, pipelines, 
underground communication lines and 
similar facilities. The COE will make 
compliance inspections for such ease-
ments and licenses at least once during 
each 5-year period. However, the DE 
will check with installation com-
manders annually to assure that there 
are no situations which might need 
correction prior to the inspection. The 
installation commander will make in-
terim inspections of all real estate 
being used for non-military purposes as 
are necessary for timely observation of 
the extent of compliance with grant 

provisions designed to protect and pre-
serve the real estate for military re-
quirements, and will furnish the appro-
priate DE a copy of a written report of 
the inspection reflecting findings and 
recommendations. In order that the 
grantee’s operations not be unreason-
ably disrupted, the annual compliance 
inspection made by the DE will be co-
ordinated with the installation com-
mander so that, if feasible, only one in-
spection will be made. Where nec-
essary, corrective action in accordance 
with applicable regulations will be 
taken for the enforcement of the terms 
of the grant by the responsible officer 
who granted the use. Overseas com-
manders are responsible for inspection 
of real estate under their jurisdiction 
and necessary corrective action.

§ 643.15 Unauthorized use. 
Whenever it is observed that real es-

tate under the control of the DA is 
being used and/or occupied by private 
parties without proper authority, cor-
rective action will be taken to cause 
such unauthorized use to be discon-
tinued or to formalize such use and oc-
cupancy by an appropriate grant in ac-
cordance with this regulation. In either 
event, compensation will be obtained 
for the unauthorized use of such prop-
erty.

Subpart B—Policy
§ 643.21 Policy—Surveillance. 

Installation Commanders will main-
tain constant surveillance over real es-
tate under their jurisdiction to deter-
mine whether any of it is excess to re-
quirements, or may be made available 
for other Army use, or may be made 
available for use for other than Army 
purposes and will process such deter-
minations expeditiously in accordance 
with the provisions of this regulation. 
From time to time DOD, DA and GSA 
surveys will be made pursuant to Exec-
utive Order 11954, 7 January 1977, which 
enunciated a uniform policy for the Ex-
ecutive Branch of the Federal Govern-
ment with respect to the identification 
of excess and under-utilized real estate 
(AR 405–70). Real estate for which is re-
tained for future use will be a require-
ment which will be disposed of in ac-
cordance with AR 405–90. Real estate 
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